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ABSTRACT

This article explores the complexities of intellectual property (IP) infringement in Indian law.
Strong intellectual property protection is becoming increasingly important as India continues to
integrate into the global economy. The Indian legal system aims to strike a balance between the
public's and IP holders' interests through its legislation and court rulings. The foundation of
India’s intellectual property (IP) regime consists of important laws. The shifting nature of
intellectual property offenses, insufficient infrastructure, and the backlog of cases in courts make
enforcement difficult even with comprehensive legislation. This study critically evaluates the
efficacy of existing legislation and makes recommendations for changes to strengthen the
protection of intellectual property rights in India. It does this by looking at important cases,
enforcement techniques, and the function of IP appellate boards.
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INTRODUCTION

Knowledge and technology have been
essential to the expansion of both established
and developing economies worldwide.
Despite being widely recognized in most
nations, intellectual property, or IP, has not
yet been acknowledged by the majority of
developing nations as an economic asset. Over
the last 20 years, there have been notable
shifts in global intellectual property laws and
policies due to their correlation with economic
development indices, particularly foreign
direct  investments,  innovation, and
commerce. Globalization-related economies:

increased cross-border economic integration
and collaboration, as well as the interchange
of money, information, products, and
services, are the primary drivers of structural
changes in all countries, and innovation is
emerging as a marketable economic asset.
Protecting intellectual property rights, or IPRs
for short, has been viewed as a tool for policy
having broad effects on the economy. It is
debatably complicated and dependent on a
wide range of factors as to whether it, together
with strong financial institutions and
profitable sectors, will benefit the process of
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growth on a local or global scale. In the near
term, stronger IP protection laws may
facilitate or impede economic progress.
However, a new idea is gaining traction these
days: effective IP valuation and management
with incentives that promote competition and
innovation have a significant chance of
eventually resulting in economic growth. This
article explains economic development as a
rise in trade, foreign direct investments, and
innovation in an economy. Economic
development is often described as an
improvement in overall economic and social
well-being coming from economic growth.
Many debates on the importance of
intellectual property rights (IPR) in promoting
innovation, accelerating  technological
advancement, and boosting economic growth
particularly in emerging and least developed
nations have taken place at all levels of
government, the civil society, and the
commercial sector. It is still up for debate how
successful IPR enforcement is, and how
effective it is will depend on the unique
circumstances that exist in each nation.

Outline of Intellectual Property in India
India’s economy is one of the biggest
and fastest expanding in the world right now;
in 2015, it even had the highest GDP growth
rate at 7.6% (World Bank, 2016). India is
categorized as a recently industrialized
economy (NIE) and is one of the G20
economies. Its GDP ranks sixth in the world
(World Bank, 2016). India continues to rank
among the poorest nations even with an
average growth rate of 7% over the past ten
years (World Bank, 2016). India's growth has
mostly come from the industrial and service
sectors as well as from strong domestic
consumer demand, particularly from the
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country's middle class. Due to its youthful
population, potential for FDIs, high rates of
consumption, and sizable market, India's
economy has a bright future (World Bank,
2016).
Impact of Patent on Economic growth of
India

In many nations, especially in the
developing world, intellectual property is still
underutilized as a "power tool" for wealth
generation and economic progress. While
constructing IPR protection systems through
legislation in any regime, keep two things in
mind. One way to encourage investments in
innovation and knowledge production is to
provide exclusive rights to use and market
newly created products, services, and
technology. Knowledge is a type of non-rival
commerce that the general public may easily
get. Without legal protection, copycats may
readily replicate cutting-edge technologies
without having to pay for the research. With
less expense, the copycats may simply provide
more competitive pricing and make more
money than the pioneers. As a result, in an
unprotected position, they would be less eager
to invest in the research and innovation
process. In terms of economic growth,
intellectual property rights (IPRs) protection
has two functions. Although it encourages
innovation by giving inventors legal
protection, it may impede learning and catch
up by limiting the diffusion of discoveries.
India's economic development is influenced
by the country's patent system in an indirect
way. Many multinational corporations have
begun their research and development
operations in India now that the nation has
adequate laws protecting intellectual property
and that their implementation is reliable
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enough to inspire confidence in them. This has
indirectly boosted the nation's economic
growth by increasing tax payments and
creating jobs for Indian citizens. Founded in
1961, Ranbaxy is a multinational
pharmaceutical company with its
headquarters located in India. It is a research-
based, integrated business that produces a
wide range of inexpensive, high-quality
generic medications that are trusted by
patients and healthcare  professionals
worldwide. It is one of the top 10 generic
businesses in the world. 1,700 individuals
worked at this firm in 2005, and by 2012, there
were 10,983 people employed there. It has
been noted that India's economic progress is
indirectly boosted by the significant increase
in the number of employees. The third-biggest
multinational corporation in India, Dr.
Reddy's provides a variety of branded and
generic medications as well as active
pharmaceutical components. Dr. Reddy
mostly sells branded medications that are
reverse-engineered replicas of medications
that are patented in the West. This business
Having been established in 1984, the firm
employed 7,525 individuals in 2006. By 2018,
that number had risen to 23,524. This
represents a growth of more than 200% in a
company's workforce. was made feasible in
12 years, leading to a rise in the nation's
economic growth. In 2016-17, India's
intellectual property offices brought in a total
of Rs. 608.31 crores in income, although they
only spent a total of Rs. 129.8 crores on
expenses. The Patent Office made a total of
Rs. 410.03 crores in income; other intellectual
property, including trademarks, geographical
indications, designs, and copyrights, produced
the remaining amount.
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Criminal implications in IPR infringement

Depending on the severity of the
infringement and the local legislation,
intellectual property rights (IPR) violations
may result in criminal charges. The purpose of
criminal sanctions for intellectual property
rights violations is to discourage and penalize
people and organisations who participate in
illegal activities like piracy, counterfeiting,
and other types of intellectual property theft.
These are a few typical criminal penalties
linked to intellectual property rights
violations:

e Criminal Prosecution: The process of
bringing someone suspected of a crime
to trial and maybe having them held
accountable for their acts is known as
criminal prosecution. In many nations, it
IS an essential part of the criminal justice
system and fulfills several crucial
functions.

e Investigation: Usually, an investigation
into a suspected crime is done by a law
enforcement  organization before
criminal prosecution starts. This might
entail assembling proof, speaking with
witnesses, and compiling pertinent data
to strengthen the prosecution's case
against the defendant.

e Charging: Prosecutors, who are often
state or federal authorities, examine the
evidence once the inquiry is over to
decide whether there is enough to charge
the accused with a crime. If so, the
accused is put on trial and charged in a
criminal proceeding.

e Pretrial Proceedings: Following the
filing of charges, the defendant could go
through a number of pretrial procedures,
such as the official presentation of
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charges at the arraignment, bail hearings
to decide whether to release the
defendant pending trial, and the
exchange of evidence between the
prosecution and  defence  during
discovery.

Trial: When a matter goes to trial, a
judge or jury hears arguments,
testimony, and exhibits from both the
prosecution and the defence. To prove
the defendant's guilt beyond a reasonable
doubt is the aim. Defendants may decide
to enter a guilty plea in order to avoid
going to trial.

Verdict: After deliberating, the jury or
judge issues a verdict. Depending on the
seriousness of the offence and the
relevant legislation, the defendant may
be found guilty and subject to a variety
of punishments, including community
service, probation, fines, and/or jail time.
Appeals: Following a conviction, the
accused could be able to file an appeal of
the decision and sentencing, claiming
that their rights were infringed upon or
that there were legal mistakes made
during the trial.

Sentencing: In a separate sentencing
phase of the trial, following a conviction
or guilty plea, the judge establishes the
appropriate sentence based on the
specifics of the offence, the defendant's
prior criminal history, and any
aggravating or mitigating circumstances.
Plea Bargaining: A plea bargain is
frequently negotiated by the prosecution
and defence, in which the defendant
consents to admit guilt to a reduced
charge or in exchange for a less
sentence. This can lighten the load on
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the court system and speed up the legal
procedure.

IPR violation is punishable by law in
numerous nations. Governmental or law
enforcement organisations may look into
and prosecute people or groups for major
intellectual property crimes, particularly if
there is strong proof of the infringement
being done knowingly and willfully.
Maintaining peace and order in society
and making sure that those who disobey
the law are held accountable for their acts
depend heavily on criminal prosecution. It
is regulated by a convoluted system of
rules, regulations, and guidelines intended
to uphold the victims' and accuser’s rights
in the pursuit of justice.

Penalties and Fines: If found guilty of
criminal IPR infringement, people or
organisations may be subject to fines and
financial penalties. Depending on the
jurisdiction and the particular laws
broken, the severity of these sanctions
might differ significantly. Big fines are
frequently imposed in order to make up for
the losses incurred by the IP owner as a
result of the infringement. The legal
system uses fines and penalties as punitive
measures to make people or organisations
answerable for a range of infractions,
transgressions, or crimes. They are used as
a form of punishment, deterrent, and even
reparation. The jurisdiction, the type and

seriousness of the offence, and the
relevant legislation can all have a
significant impact on the precise

punishments and fines. Here are some
common types of penalties and fines:

Imprisonment: Imprisonment, one of the
worst  punishments, is keeping the
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offender for a certain amount of time in a
correctional facility. Days, years, or even
life in jail may be imposed as a
punishment for the most egregious
offences. Usually, it is only applied to
felonies or very heinous crimes. Serious
intellectual property rights violators may
occasionally get a jail sentence in addition
to other penalties for their crimes.
Depending on the jurisdiction and the
seriousness of the offence, the sentence
may be different. Sentences for repeat
offenders may be lengthier.

Probation: As an alternative to spending
time in jail or prison, probation allows an
offender to stay in the community under
strict  guidelines and  monitoring.
Probation violations are punishable by jail
time.

Parole: The release of a prisoner under
supervision prior to the expiration of their
sentence is known as parole. It is bestowed
on deserving individuals who are expected
to behave well and reintegrate into society
under supervision.

Fines: Penalties in the form of money are
called fines and are applied for a number
of offences. They might be anything from
small penalties for moving infractions to
large fines for severe offences or white-
collar crimes. The severity of the offence
is a major factor in determining the fine
amount, which can vary greatly.
Restitution: If a crime has caused victims
to incur financial damages, the court may
require the defendant to provide
restitution. This is a way of paying the
victim back for damages like medical
costs and property damage.
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Community Service: Community service
orders may be imposed on criminals in
lieu of or in addition to fines or jail time.
This entails working on initiatives or
assignments that help the community,
such maintaining public areas or
supplying labour to charitable institutions.
License Suspension: A person's driver's
license, professional license, or other
licenses may be suspended or revoked in
the event of traffic infractions or certain
other offences.
Death Penalty: The death penalty, also
referred to as capital punishment, is the
worst punishment that can be meted out
for the most heinous crimes in some
countries.  Numerous nations  and
governments have eliminated this penalty,
which is quite contentious.
Legislation, case law, and sentencing
guidelines developed in each jurisdiction
specify the precise fines and punishments
for every particular offense. To find out
what penalties and fines apply in a given
case, you must review the local laws and
regulations. Furthermore, while deciding
on the proper punishments and fines,
judicial systems frequently consider
elements including the defendant's prior
criminal history, the specifics of the
offense and any aggravating or mitigating
circumstances.

1. Asset Forfeiture: In some instances,
criminal IPR infringers may be
required to forfeit assets gained from
their illegal activities. This can include
not only profits but also property,
equipment, or other assets associated
with  the infringement.Forfeiture
involves the loss of property or assets



P
AGIi

Agri Express: 02 (02), Article No. VV02102.22

that are directly linked to criminal
activity. For example, law
enforcement may seize assets obtained
through illegal means, such as drug
proceeds or property used ina criminal
enterprise.Asset forfeiture is a legal
process through which the government
seizes and takes possession of assets
that are believed to be connected to
criminal activity. This process is
primarily used as a tool to disrupt and
deter criminal enterprises, particularly
those involved in illegal activities such
as drug trafficking, money laundering,
organized  crime, and  public
corruption. Asset forfeiture laws and
procedures can vary by jurisdiction,
but they typically involve the
following key elements:

Seizure of Assets: Law enforcement
agencies, such as the police or federal
agencies like the Drug Enforcement
Administration (DEA), can seize
assets that they believe have been used
in, derived from, or linked to criminal
activity. These assets can include cash,
vehicles, real estate, bank accounts,
jewelry, and other valuable property.
Civil Forfeiture: Asset forfeiture is
often pursued as a civil action, separate
from any criminal charges. In civil
forfeiture cases, the government sues
the property itself, rather than the
property owner, and the burden of
proof is often lower than in criminal
cases. This means that the government
must demonstrate a connection
between the property and criminal
activity, but it may not need to prove
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the property owner's guilt beyond a
reasonable doubt.

Criminal Forfeiture: In some cases,
asset forfeiture may be part of a
criminal case, where assets are seized
as part of a criminal prosecution. This
typically occurs when the assets are
directly tied to the criminal offense.
Notice and Due Process: Property
owners or individuals with an interest
in the seized assets must be provided
with notice and an opportunity to
challenge the forfeiture in court. This
process is often referred to as "due
process” and is intended to protect the
property rights of innocent owners.
Innocent Owner Defense: Many
jurisdictions allow individuals who are
innocent of any criminal wrongdoing to
assert an "innocent owner" defense,
which may allow them to reclaim their
property if they can prove that they
were unaware of or had no involvement
in the criminal activity associated with
the assets.

Use of Forfeited Funds: The money
obtained through asset forfeiture may
go towards supporting  victim
compensation, law  enforcement
efforts, or other government initiatives,
depending on the jurisdiction.
Opponents contend that this gives law
enforcement organizations financial
motivation to pursue asset forfeiture
aggressively.

Controversy: The topic of asset
forfeiture has generated discussion and
disagreement. Opponents contend that
it may result in abuses like "policing for
profit,” in which law enforcement
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authorities give asset seizures priority
in order to make money. Its supporters
contend that it is an effective weapon in
the fight against drug trafficking and
organized crime.

It's important to note that asset
forfeiture laws and practices can vary
significantly from one jurisdiction to
another. Some jurisdictions have
implemented reforms to address
concerns about abuse and due process,
while others maintain more aggressive
forfeiture practices. Individuals who
find themselves facing asset forfeiture
proceedings or who believe their assets
have been wrongly seized should seek
legal counsel to understand their rights
and options in their specific
jurisdiction.

2. Criminal Records: A conviction for

IPR infringement can result in a
criminal record for the offender. This
record can have long-lasting
consequences, including difficulties in
finding employment, obtaining loans,
or engaging in certain professions.
Being convicted of a crime can result
in a permanent criminal record, which
can have long-term consequences,
including difficulty in obtaining
employment, housing, or loans. A
criminal record is a formal record of an
individual's criminal history,
documenting their involvement in
criminal activities, arrests,
convictions, and other interactions
with the criminal justice system.
Criminal records are created and
maintained by  various law
enforcement agencies, courts, and

other government entities at the local,
state, and federal levels. Here are some
key aspects of criminal records:

Contents of a Criminal Record:

Arrest Records: Information about

when a person was taken into custody

by law enforcement, including the date,
location, reason for the arrest, and
details of the arresting agency.

Court Records: Details of criminal

court proceedings, including charges,

trial outcomes, verdicts, and sentencing
information.

Conviction Records: Records of

convictions for criminal offenses,

including information about the
offense, the date of conviction, and the
sentence imposed.

Probation and Parole Records:

Information related to an individual's

supervision if they have been sentenced

to probation or parole after a

conviction.

Warrants and Bench Warrants:

Records of outstanding arrest warrants

or bench warrants for failing to appear

in court.

Juvenile Records: Records of criminal

offenses committed by individuals

while they were minors, which may be
sealed or expunged in some
jurisdictions.

Non-Conviction Records: Records of

arrests or charges that did not result in

a conviction, which may still appear on

a criminal record.

Access to Criminal Records:
Criminal records are typically
considered public records, which
means that they can be accessed by
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various individuals and
organizations, including law
enforcement agencies, employers,
landlords, and the general public.
Access to criminal records is subject to
legal regulations and privacy laws,
which may vary by jurisdiction. Some
convictions may be expunged or sealed
under certain circumstances, making
them less accessible.
Uses of Criminal Records:
Criminal records are often used by
employers during the hiring process to
assess an applicant's criminal history.
However, laws governing the use of
criminal records in employment
decisions vary by jurisdiction and may
include protections for job applicants.
Landlords may also use criminal
records when evaluating rental
applications.
Law enforcement agencies use criminal
records for investigative and law
enforcement purposes.
Criminal records can affect an
individual's eligibility for various
government benefits and programs,
including housing assistance and
firearm ownership.
Expungement and Sealing:
In some jurisdictions, individuals with
certain non-violent or minor offenses
may be eligible to have their criminal
records  expunged or  sealed.
Expungement typically means the
record is destroyed or erased, while
sealing means it is restricted from
public access.
Expungement and sealing laws and
procedures vary widely, and eligibility

3.
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criteria may depend on factors such as
the type of offense, the passage of time,
and a person's behavior since the
conviction.
Challenges and Consequences:

A criminal record can have

significant social and economic

consequences, including barriers to

employment, housing, education,

and certain professional licenses.
Criminal records may also impact an
individual's immigration status and
ability to travel internationally.
It's important to consult the specific
laws and regulations of the jurisdiction
where a criminal record exists to
understand the rules regarding access,
expungement, and the potential impact
of a criminal record on an individual's
life. Legal counsel may be advisable
for individuals seeking to address or
mitigate the effects of a criminal
record.

Civil and Criminal Liability: It's
important to note that IPR
infringement can lead to both civil and
criminal liability. Civil cases typically
involve monetary damages and
injunctions, while criminal cases
involve prosecution by government
authorities and the potential for fines
and imprisonment. Civil and criminal
liability are two distinct legal concepts
that address different types of
wrongdoing and have different legal
consequences. Here's an overview of
each:

Criminal Liability:

Criminal liability pertains to
violations of criminal law, which
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are typically enforced by the
government or state. When an
individual is criminally liable, they
have committed a crime against
society, and the primary objective
is to punish the offender. Here are
key aspects of criminal liability:
Standard of Proof: Criminal liability
is established through a higher
standard of proof known as "beyond a
reasonable doubt." This means that
the prosecution must convince the
trier of fact (usually a judge or jury)
that the defendant is guilty with very
high certainty.
Prosecution: Criminal cases are
initiated by the government or state
through a  prosecutor. The
government brings charges against
the defendant, who is considered the
accused or the defendant in a criminal
trial.
Penalties: If found guilty in a
criminal trial, the defendant may face
penalties such as imprisonment, fines,
probation, parole, or community
service. The goal of criminal liability
IS punishment, deterrence, and
protection of society.
Right to Legal Counsel: Defendants
in criminal cases have a right to legal
representation, and if they cannot
afford an attorney, one will be
provided for them (the right to
counsel). This is based on the
principle that a fair trial requires
adequate legal representation.
Constitutional Protections:
Criminal defendants are afforded
various constitutional rights,
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including the right to remain silent,
protection against self-incrimination
(the right to not testify against
oneself), and protection from illegal
searches and seizures.

Examples: Crimes such as theft,
assault, murder, drug trafficking, and
fraud are examples of offenses that
can lead to criminal liability.

Civil Liability:

Civil liability pertains to violations of
civil law, which deal with disputes
between individuals or entities. When
someone is civilly liable, they have
committed a wrongful act against
another party, and the primary
objective is to compensate the injured
party or remedy the harm. Here are
key aspects of civil liability:
Standard of Proof: Civil liability is
established through a lower standard
of proof known as the "preponderance
of the evidence." This means that it
must be more likely than not that the
defendant is liable for the alleged
harm.

Plaintiff and Defendant: In civil
cases, the party who initiates the
lawsuit is called the plaintiff, while
the party being sued is the defendant.
Damages: If found liable in a civil
case, the defendant may be required to
pay damages to the plaintiff.
Damages can be  monetary
compensation for harm suffered, and
they aim to make the injured party
whole.

Right to Legal Counsel: While
individuals in civil cases have the
right to legal representation, it is not
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guaranteed at the government's
expense as it is in criminal cases.
Examples: Civil liability can arise in
various situations, including personal
injury cases (e.g., car accidents),
contract  disputes,  employment
discrimination claims, and disputes
over property rights.

Resolution: Civil cases are often
resolved through negotiation,
mediation, or trial in civil court. The
outcome may result in financial
compensation, injunctions, or other
remedies aimed at resolving the
dispute.

It's important to note that a single set
of facts can lead to both criminal and
civil liability. For example, a person
involved in a car accident may face
criminal charges for reckless driving
(criminal liability) and also be sued
by the injured party for medical
expenses (civil liability). The legal
processes and objectives for criminal
and civil cases, however, remain
distinct.

International Implications: Many
countries have international
agreements and treaties related to
intellectual property rights, such as the
TRIPS Agreement (Trade-Related
Aspects of Intellectual Property
Rights) under the World Trade
Organization (WTO). Violating these
agreements can have diplomatic and
trade repercussions.”International
implications" refers to the
consequences, effects, or
considerations that arise when actions,
events, or decisions have an impact
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beyond the borders of a single country
and affect relations between different
nations or involve international
cooperation or conflict. Here are
several areas where international
implications can be particularly
significant:

e Diplomacy and Foreign Relations:

e International actions, such as
diplomatic agreements, treaties,
sanctions, and international
conflicts, can have profound
implications for a country's foreign
relations. These actions can affect
alliances, trade relationships, and
diplomatic standing on the global
stage.

e International Law and Treaties:
e Nations are bound by international

law and treaties, which govern
various aspects of their behavior,
including trade, human rights,
environmental  protection, and
armed conflict. Violations of
international law can lead to
diplomatic disputes, sanctions, or
even military conflict.

e Global Trade and Economics:
e International trade agreements and

economic policies can impact a
nation's economic stability and
prosperity. Tariffs, trade disputes,
and trade agreements can lead to
diplomatic tensions and economic
consequences for multiple
countries.

e Human Rights and Refugee

Crises:

e Violations of human rights or the

displacement of populations due to
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conflict or persecution can trigger
international concern and responses.
Nations may face pressure to
provide aid, accept refugees, or face
sanctions for human rights abuses.
Climate Change and
Environmental Issues:
Environmental problems, such as
climate change, have global
implications. International
cooperation is essential to address
these issues, as actions taken by one
country can affect the entire planet.
Climate agreements like the Paris
Agreement exemplify the need for
international collaboration.
Cybersecurity and Cyberattacks:
Cybersecurity threats and
cyberattacks can have international
implications, as cybercriminals and
state-sponsored actors can target
organizations and governments in
multiple  countries.  Addressing
cyber threats often involves
international cooperation.

Health and Pandemics:

The spread of infectious diseases,
such as pandemics, can quickly
cross borders and impact nations
globally. International responses,
cooperation, and coordination are
crucial in addressing health crises
like COVID-19.

Territorial Disputes and
Conflicts:

Territorial disputes and armed
conflicts between nations can have
far-reaching consequences,
including refugee flows, regional
instability, and international
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involvement.  Resolving  such
disputes often requires diplomacy
and international mediation.
Terrorism and Security Threats:
Terrorism poses a global security
challenge, as terrorist organizations
can operate across borders.
International cooperation 5
essential for intelligence sharing,
counterterrorism efforts, and efforts
to combat extremist ideologies.
Humanitarian Aid and
Development:

International  organizations and
countries often collaborate to
provide humanitarian aid and
support  for  development in
impoverished or conflict-affected
regions. These efforts can impact
foreign aid budgets and global
stability.

Global Health and Vaccine
Distribution:

The distribution of vaccines and the
response to global health crises,
such as vaccine distribution during
pandemics, are international issues
that involve diplomacy, trade, and
public health cooperation.
Understanding and  managing
international  implications  are
essential for governments,
organizations, and individuals in an
increasingly interconnected world.
Effective diplomacy, cooperation,
and adherence to international
norms and treaties are critical
components of addressing global
challenges and conflicts.
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5. Seizure and Destruction: Authorities

may seize counterfeit or infringing
goods and, in some cases, order their
destruction to prevent them from
entering the market.Seizure and
destruction are legal actions taken by
authorities, often government
agencies, to confiscate and dispose of
items, property, or substances that are
deemed illegal, dangerous, or in
violation of the law. These actions can
be applied to various contexts,
including  criminal  law, law
enforcement, public health, and
environmental regulations. Here's an
overview of seizure and destruction in
different contexts:

Criminal Law:

Seizure: In criminal law, seizure
refers to the legal process by which
law enforcement or authorities take
possession of items, assets, or
evidence that may be related to a
crime. This can include the
confiscation of illegal  drugs,
weapons, stolen property, or assets
acquired through criminal activities.
Destruction: Once items or assets
have been seized and are no longer
needed as evidence in a criminal case,
they may be subject to destruction.
This can involve disposing of illegal
drugs, disposing of firearms used in
crimes, or destroying counterfeit
currency.

Law Enforcement:

Seizure: In law enforcement,
authorities may seize assets or
property that are believed to have
been used in illegal activities or
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obtained through illegal means. This
can include vehicles used in drug
trafficking or assets acquired through
money laundering.

Destruction: In some cases, seized
property or assets may be sold,
auctioned, or liquidated, with the
proceeds going to fund law
enforcement activities. However, if
the property is hazardous, illegal, or
otherwise unfit for sale, it may be
subject to destruction.

Public Health:

Seizure: Public health authorities
may seize and quarantine items or
substances that pose a threat to public
health. For example, contaminated
food products or medications that do
not meet safety standards may be
seized to prevent harm to consumers.
Destruction: These seized items may
be destroyed to ensure they do not
enter the market and harm consumers.
Destruction is often carried out under
strict protocols to prevent
contamination or  environmental
damage.

Environmental Regulations:
Seizure: Environmental agencies
may seize equipment, vehicles, or
materials used in environmental
crimes, such as illegal logging,
poaching, or the unlawful dumping of
hazardous waste.

Destruction: Seized equipment or
materials may be destroyed to prevent
further harm to the environment. For
example, confiscated illegal fishing
nets may be destroyed to protect
marine ecosystems.
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e Counterfeit Goods:

e Seizure: Authorities may seize
counterfeit or pirated goods, such as
fake luxury items or unauthorized
copies of copyrighted materials like
movies or software.

e Destruction: Counterfeit goods are
often destroyed to protect the rights of
legitimate trademark or copyright
holders and to prevent these items
from entering the market and
deceiving consumers.

e Seizure and destruction actions are
typically carried out in accordance
with legal procedures and regulations
specific to the jurisdiction and context
in which they occur. Additionally,
due process and safeguards may be in
place to protect the rights of
individuals or entities whose property
IS subject to seizure or destruction.

Types of IPR Infringement: Criminal

implications can arise from various forms

of IPR infringement, including:
1. Counterfeiting: Producing or selling
counterfeit goods that mimic the appearance
and branding of genuine products, such as
fake luxury goods, electronics,
pharmaceuticals, and apparel. Counterfeiting
refers to the production, distribution, or sale of
imitation or fake goods, products, currency, or
documents with the intent to deceive or
defraud consumers, businesses, or
governments. Counterfeit items are typically
made to resemble genuine products or
currency to such an extent that they are
difficult to distinguish from the real thing.
Counterfeiting is illegal in most jurisdictions
and can have significant economic, legal, and

social consequences. Here are key aspects of
counterfeiting:

e Types of Counterfeiting:

o Currency Counterfeiting: This
involves creating counterfeit banknotes
or coins to imitate genuine currency.
Counterfeit currency can lead to
significant economic disruptions and
financial losses.

e Product Counterfeiting: Counterfeit
products can include fake luxury goods
(e.g., designer handbags), electronics,
pharmaceuticals, automotive parts,
clothing, and more. These items are
often sold as genuine products but may
be of inferior quality and pose risks to
consumers.

o Document Counterfeiting: Document
counterfeiting includes the creation of
fake identification documents, passports,
visas, driver's licenses, and other official
papers. It is often associated with
identity theft and fraudulent activities.

e Intellectual Property Counterfeiting:
This type of counterfeiting involves
copying and distributing copyrighted or
trademarked materials, such as movies,
music, software, and branded goods. It
violates intellectual property rights and
can lead to financial losses for legitimate
rights holders.

e Motives for Counterfeiting:

« Financial Gain: Counterfeiters aim to
profit by selling fake goods or currency
at a lower cost than genuine products.
They may also seek to evade taxes or
import restrictions.

e Deception and Fraud: Counterfeiters
deceive consumers, businesses, and
governments by passing off fake items as
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genuine, often leading to financial losses
or legal issues for victims.

Criminal Activity: Counterfeiting can be
linked to organized crime and illicit
networks involved in various illegal
activities, including money laundering
and drug trafficking.

Detection and Prevention:
Governments and law enforcement
agencies employ various methods to
detect and prevent counterfeiting,
including the wuse of specialized
equipment  and  technology to
authenticate currency, products, and
documents.

Security Features: Genuine currency and
products often incorporate security
features, such as holograms, watermarks,
special inks, and unique serial numbers,
to make them difficult to counterfeit.
Consumer  Awareness:  Educating
consumers about the risks of counterfeit
goods and how to identify genuine
products is an important part of
prevention efforts.

Legal Consequences:

Counterfeiting is illegal and can result in
criminal charges, including fraud,
forgery, and intellectual property
infringement. Penalties may include
fines, imprisonment, and asset forfeiture.
Civil lawsuits may also be filed against
counterfeiters by affected businesses or
rights holders to seek damages and
injunctions.

Global Impact:

Counterfeiting is a global problem that
affects economies, trade, and consumer
safety worldwide. It can result in lost tax
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revenue, harm to brand reputation, and
risks to public health and safety.

« Enforcement and International
Cooperation:

o Combatting counterfeiting often requires
international cooperation among
governments and organizations to track
and dismantle counterfeit networks and
enforce laws across borders.

« Efforts to combat counterfeiting involve
a combination of legal measures,
technological advancements, consumer
education, and international
collaboration to protect consumers,
businesses, and governments from the
harmful effects of counterfeit goods and
currency.

2. Piracy: lllegally distributing copyrighted
materials, such as software, music, movies,
and books, without authorization from the
copyright owner.Piracy, in its various forms,
refers to acts of copyright infringement,
intellectual property theft, or unauthorized
distribution and reproduction of digital or
physical content, typically for commercial
gain or without proper authorization. Piracy
encompasses a wide range of activities and
has been facilitated by advancements in
technology and the internet. Here are some
key aspects of piracy:

e Types of Piracy:

o Software Piracy: The unauthorized
copying, distribution, or use of software
programs, including games and
applications, in violation of copyright
laws.

o Music Piracy: The illegal downloading
or sharing of copyrighted music, often
through peer-to-peer (P2P) file-sharing
networks or torrent websites.
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Movie Piracy: The unauthorized
copying, sharing, or distribution of
copyrighted movies or television shows,
typically through illegal streaming
websites or file-sharing platforms.
Book Piracy: The unauthorized
reproduction  or  distribution  of
copyrighted books, e-books, or other
written content, often in digital formats.
Counterfeit Goods: The production and
sale of fake or imitation physical goods,
including clothing, accessories,
electronics, and luxury items, with the
intent to deceive consumers.
Streaming and IPTV Piracy: The
illegal streaming of live events, sports,
television shows, and movies without
proper licensing or authorization, often
through unlicensed IPTV services.
Motives for Piracy:
Financial Gain: Many acts of piracy are
driven by the desire for financial gain, as
pirates can profit from selling or
distributing copyrighted content without
paying licensing fees or royalties.
Access to Content: Some individuals
engage in piracy to access content they
cannot afford or access legally due to
geographic  restrictions or pricing
barriers.
Convenience: Piracy can be perceived
as more convenient than purchasing or
accessing content through legitimate
channels, as it often provides immediate
access at no cost.
Legal Consequences:
Piracy is illegal in most jurisdictions and
can result in legal consequences,
including civil and criminal penalties.
Copyright holders can file lawsuits to

@)
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seek damages and injunctions against

pirates.

Criminal penalties for piracy may
include fines and imprisonment,
especially in cases of large-scale

copyright infringement or commercial
piracy operations.
Digital Piracy Challenges:
The digital age has presented unique
challenges in combating piracy, as it is
often difficult to track and prosecute
individuals or groups involved in online
piracy activities across international
borders.
Technologies  like virtual private
networks (VPNs) and decentralized
blockchain-based platforms have further
complicated efforts to combat digital
piracy.
Anti-Piracy Measures:
Various anti-piracy measures have been
implemented, including digital rights

management (DRM) technologies,
takedown  notices, and industry
initiatives to promote legal alternatives
to piracy.

Efforts to combat piracy also include
international cooperation among
governments, law enforcement agencies,
and industry associations.
Consumer Education:
Educating consumers about the legal and
ethical implications of piracy, as well as
the potential risks of downloading
pirated content (such as malware and
viruses), is an important part of anti-
piracy efforts.
Piracy remains a significant challenge in
the digital age, affecting industries such as
entertainment, software, publishing, and
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more. While there have been efforts to
combat piracy through legal means,
technological advancements continue to
shape the landscape of piracy, requiring
ongoing adaptation and innovation in anti-
piracy strategies.
3. Patent Infringement: Patents cannot be
manufactured, used, or sold without the patent
holder's consent. When someone creates,
employs, markets, or proposes to market a
product that is protected by an active patent
without the patent holder's consent or
authority, it is considered patent infringement.
Governments provide legal protections known
as patents to inventors, granting them the
exclusive right to use their creations for a
certain amount of time—typically 20 years—
after the invention is filed. Here are some key
aspects of patent infringement:
e Types of Patent Infringement:

o Literal Infringement: Literal
infringement occurs when a product
or process directly copies or
reproduces all the elements or claims
of a valid and enforceable patent. It
involves a verbatim reproduction of
the patented invention.

o Doctrine of Equivalents: This legal
principle allows for infringement
claims when a product or process may
not be identical to the patented
invention but is  substantially
equivalent in function and purpose. It
covers variations that perform the
same function in substantially the
same way.

e Defenses Against Patent Infringement

Claims:

o Invalidity: A common defense
against patent infringement is to
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challenge the validity of the patent
itself. This can involve demonstrating
that the patent should not have been
granted due to prior art (pre-existing
inventions) or other legal issues.

o Non-Infringement. The accused
party may argue that their product or
process does not meet all the elements
or claims of the patent and, therefore,
does not infringe upon it.

o License or Permission: |If the
accused party has a valid license or
permission from the patent holder to
use the patented invention, this can
serve as a defense against
infringement claims.

o Exhaustion: The doctrine of patent
exhaustion holds that once a patented
product has been sold by the patent
holder, the patent holder's rights are
exhausted, and the purchaser can use,
sell, or modify the product without
infringing the patent.

o Legal Remedies for

Infringement:

o Damages: A patent holder can seek
damages, which can include
monetary compensation for the
profits lost due to the infringement or
the actual damages suffered as a result
of the infringement.

o Injunction: A patent holder can
request a court-issued injunction to
prevent the infringing party from
continuing to make, use, sell, or offer
to sell the infringing product or
process.

o Royalties: In some cases, parties may
settle patent infringement disputes by
entering into licensing agreements

Patent
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where the accused party pays
royalties or licensing fees to the
patent holder.

International Patent Infringement:

o Patentrights are territorial, meaning a
patent granted in one country does not
automatically protect the invention in
other countries. To enforce patent
rights internationally, patent holders
may need to obtain patents in multiple
countries and take legal action in each
jurisdiction  where infringement
occurs.

Patent Enforcement:

o Patent holders are responsible for
enforcing their own patent rights by
identifying instances of infringement
and taking legal action against the
alleged infringers.

Challenges and Complexities:

o Patent infringement cases can be
legally complex and expensive to
litigate. They often require expert
witnesses and extensive evidence to
establish infringement or defend
against infringement claims.

o The determination of patent
infringement is a legal matter that
involves a court's interpretation of the
patent claims, the accused product or
process, and the relevant legal
standards.

Patent infringement cases can be highly
technical and legally intricate, and they
often require the expertise of patent
attorneys and intellectual property
professionals. The outcome of such cases
can have significant financial implications
for both patent holders and accused
infringers.
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4. Trademark Infringement: It is an attempt
to trick customers by utilizing trademarks or
logos that are confusingly close to or identical
to registered trademarks. Trademark is
violated when a third party uses one of the
original trademark owner's logos, symbols,
names, or other distinguishing marks in a way
that is likely to confuse, mislead, or deceive
consumers into thinking that the goods or
services offered by the infringing party are
connected to or supported by the original
trademark owner. Trademark violations can
have legal repercussions, and they are crucial
for protecting consumers' rights and
maintaining brand identification. Here are key
aspects of trademark infringement:

e Elements of Trademark
Infringement:

o Ownership of a Valid Trademark:
The plaintiff (the party claiming
infringement) must establish that they
own a valid and legally protected
trademark.

o Use in Commerce: The trademark
must be used in conjunction with the
sale, distribution, or promotion of
goods or services in commerce by the
defendant, who is the person accused
of infringing upon it.

o Likelihood of Confusion: The
plaintiff must prove that customers
would likely become confused,
misled, or deceived about the source
or origin of the products or services as
a result of the defendant's use of the
trademark.

e Types of Trademark Infringement:

o Direct Infringement: This happens
when someone uses a trademark in a
way that confuses consumers that is
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either identical to or substantially
similar to a registered trademark.
Indirect Infringement: This can
include contributory infringement,
where a party knowingly facilitates or
encourages trademark infringement
by others, or vicarious infringement,
where a party benefits from
infringement committed by another.
Dilution: In some cases, trademark
owners can claim dilution, which
involves the blurring or tarnishing of
a famous trademark’s distinctiveness,
even if there is no likelihood of
confusion.

Defenses  Against
Infringement Claims:
Fair Use: According to the fair use
theory, it is permissible to use a
trademark for non-trademark
purposes such news reporting,
commentary, criticism, and
comparison advertising.

Descriptive Use: Use of a trademark
to describe the nature, quality, or
characteristics of a product or service
may not constitute infringement.
Parody: In some cases, parody or
satire that uses a trademark may be
protected under the First Amendment,
although this can be a complex legal
issue.

Legal Remedies for Trademark
Infringement:

Injunction: A court may issue an
injunction to prevent further use of
the infringing trademark, effectively
stopping the alleged infringer from
using it.

Trademark
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o Damages: Trademark owners may

seek  monetary  damages to
compensate for the harm caused by
the infringement, which can include
actual damages and any profits the
infringer earned from the
infringement.

Attorney's Fees: Attorney's fees and
expenses may be awarded to the
winning  party in  trademark
infringement litigation under certain
circumstances.

Destruction of Infringing
Materials: Courts can order the
destruction of infringing goods or
materials bearing the infringing
trademark.
International
Infringement:
Trademark protection is typically
territorial, meaning it applies within a
specific  jurisdiction. To protect
trademarks internationally, owners
often register them in multiple
countries or regions.

International treaties and agreements,
such as the Madrid Protocol and the
Paris Convention, provide
mechanisms for trademark owners to
seek protection in multiple countries.
Trademark infringement cases are
typically resolved through litigation,
and they can be complex, requiring
evidence of consumer confusion and
the likelihood of damage to the
trademark holder's brand. Trademark
owners  should  consult  with
intellectual property attorneys to
enforce their trademark rights and
protect their brand identity.

Trademark
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5. Trade Secret Theft: Unapproved
acquisition, disclosure, or access to a
business's  confidential data, including

customer lists or production procedures.
Trade secret theft is the unlawful acquisition,
use, or disclosure of another party's trade
secrets without that party's consent. It is
sometimes referred to as industrial espionage
or misappropriation of trade secrets. Trade
secrets are important and exclusive
commercial knowledge that gives a company
a competitive edge. Examples include
formulae, methods, techniques, customer lists,
and proprietary data. Maintaining a
competitive edge requires protecting trade
secrets, which is frequently a legal risk. Key
elements of trade secret theft are as follows:
Definition of Trade Secrets:

o Trade secrets encompass a wide range
of confidential and proprietary
information that derives its economic
value from not being generally known
or readily ascertainable by others who
could benefit from its use.

e Forms of Trade Secret Theft:

o Infiltration or Espionage:
Individuals, employees, or
competitors may infiltrate a company
to gain access to trade secrets. This
can involve espionage, bribery, or
hacking.

o Unauthorized Disclosure:
Employees or former employees may
disclose trade secrets to competitors
or third parties without authorization.

o Use by Competitors: Competing
companies may use stolen trade
secrets to gain a competitive
advantage in the marketplace.
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o Cyber Theft: In the digital age, trade
secrets can be stolen through
cyberattacks, including hacking into
computer systems or networks to
access confidential data.

e Legal Protections:

o Trade secrets are safeguarded by
laws and regulations in the US and
many other nations. The Defend
Trade Secrets Act (DTSA) offers a
federal cause of action for trade
secret theft, while the Uniform
Trade Secrets Act (UTSA)
establishes a uniform legal
framework across the country.

o Trade secrets must fulfil certain
requirements in order to be eligible
for protection, such as being
economically valuable, secret, and
the subject of reasonable attempts to
maintain secrecy.

e Consequences of Trade Secret Theft:

o Legal Consequences: Trade secret
theft can lead to civil litigation, with
the trade secret owner seeking
damages and injunctive relief to
prevent further use or disclosure of
the trade secret.

o Criminal Charges: In some cases,
trade secret theft may also result in
criminal charges under laws such as
the Economic Espionage Act of 1996,
which criminalizes the theft of trade
secrets related to products or services
used in interstate or foreign
commerce.

o Damage to Reputation: Companies
found guilty of trade secret theft may
suffer reputational damage, which
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can affect relationships  with
customers, partners, and investors.

o Loss of Competitive Advantage: The
theft of trade secrets can result in a
loss of competitive advantage and
economic harm to the victim
company.

Protection Measures:

o To protect trade secrets, companies
often implement security measures,
such as access controls, encryption,
non-disclosure agreements (NDAS),
and employee training on the
importance of confidentiality.

o Regularly reviewing and updating
security protocols can help prevent
trade secret theft and ensure
compliance with applicable laws.

International Implications:

o Trade secret theft can have
international implications, as
perpetrators may operate across
borders. International treaties and
agreements may facilitate
cooperation among countries in
addressing trade secret theft cases.

o Theft of trade secrets is a severe crime
that can have a major impact on a
person's or an  organization's
reputation, finances, and legal
standing. Businesses need to be
proactive in protecting their trade
secrets and ready to go to court if they
suspect or find evidence of theft.

Criminal Intent and Willfulness: In

many jurisdictions, criminal charges for

IPR infringement often require evidence

of criminal intent or willfulness. This

means that the infringing party knew they
were violating someone's intellectual
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property rights and proceeded with the
infringement knowingly.

Criminal Investigations: Law
enforcement agencies, such as specialized
IP units or customs authorities, may
initiate investigations into suspected IPR
infringement. These investigations can
involve surveillance, raids on suspected
infringers' premises, and the seizure of
infringing goods.

Prosecution: If sufficient evidence is
gathered during the investigation, criminal
charges may be filed against the
individuals or entities responsible for the
infringement. The government or a
prosecuting authority, such as a district
attorney's office, typically handles these
cases.

Severity of Penalties:

Fines: Criminal fines for IPR
infringement can vary widely. They may
be based on the value of the infringing
goods, the scale of the operation, or other
factors. Fines can range from a few
thousand dollars to millions.
Imprisonment: Depending on the
jurisdiction and the seriousness of the
infringement, individuals involved in
criminal IPR infringement may face
imprisonment. This can range from a few
months to several years, especially in
cases of large-scale counterfeiting or
copyright piracy.

International Cooperation: Given the global

nature of

intellectual property rights,

international cooperation and coordination are
essential. Countries often work together to

combat

cross-border IPR infringement,

sharing information and collaborating on
investigations and enforcement actions.
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Defenses and Legal Counsel: Those facing
criminal charges for IPR infringement have
the right to legal representation. Experienced
intellectual property attorneys can help
individuals and businesses build a defense
strategy, negotiate with prosecutors, and
navigate the legal process.

Civil vs. Criminal Proceedings: It's
important to distinguish between civil and
criminal proceedings in IPR cases. Civil cases
are initiated by the rights holder and primarily
seek monetary damages and injunctions to
stop the infringement. Criminal cases are
brought by the government and can result in
fines, imprisonment, and other penalties.
International ~ Agreements:  Countries
usually follow international treaties and
agreements concerning intellectual property,
such as the Agreement on Trade-Related
Aspects of Intellectual Property Rights
(TRIPS) of the World Trade Organisation
(WTO). One of the many harsh consequences
of violating these agreements might be trade
sanctions.

Preventative  Measures: People and
companies should take proactive actions to
safeguard their intellectual property rights,
such as registering patents and trademarks,
employing  contracts  and licensing
agreements, and putting security measures in
place to protect trade secrets, in order to
prevent criminal repercussions.

In conclusion, depending on the type
and extent of the infringement as well as the
relevant laws and regulations in a particular
country, intellectual  property  rights
infringement may result in criminal charges,
which may carry a range of fines and
repercussions. To prevent any legal and
financial ramifications, it is imperative that
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people and corporations comprehend and
abide by intellectual property regulations. In
situations involving IPR violation, seeking
legal advice from specialists is strongly
recommended.

To comprehend local laws and
possible  criminal  repercussions  for
intellectual property violation, it is imperative
that you speak with attorneys or legal
professionals experienced in intellectual
property law in your particular region.
Furthermore, a number of variables, including
the kind of intellectual property violated
(patents, trademarks, copyrights, etc.), the
extent of the infringement, and whether this
was a one-time or recurring offence, might
affect how serious the penalties are.

When someone violates intellectual
property rights, they often steal concepts,
inventions, expressions, creativity, etc. and
use them for financial benefit. Such
wrongdoings are not unusual in this day of
digital technology. A court-issued permanent
injunction order, which is a civil remedy, is
the most often used remedy for intellectual
property infringement. As is well known,
intellectual property rights (IPRs) are violated
when they are committed by an individual or
corporation, and the holder of those rights
may be able to pursue legal action against the
infringer. However, crime is an offence
against rem, that is, against the country or
state. The criminal is dealt with by that state
or country. So, an intriguing question that
comes up in this situation is: Is there a
criminal remedy for IPR infringement? Yes,
that is the response. IPR rights may be
defended using legal and illegal means.
However, the only laws that offer criminal
sanctions for violation are the trademark and
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copyright acts. However, there is no explicit
provision in IPR legislation specifying the
kind of IPR infringement that will be
considered a criminal crime. On the other
hand, piracy and counterfeiting are IPR
breaches, for which a criminal sanction is
usually provided. Willful infringement of
property rights, such as trademarks and
designs, is what counterfeiting entails. This
kind of crime mostly affects small-scale
vendors who are linked to the business
network and engage in the unlawful use of
intellectual property for financial advantage.
Willful violations of copyright, patents, etc.
are implicated in cases of piracy. International
patent crimes are not new. As a result of
technology progress, these companies are
dispersed globally.

Criminal remedies for IPR infringement in
India

Crimes punishable by a fine alone or a
term of less than three years in jail are entitled
to bail and are not subject to recognition,
according to Part Il of Schedule I of the CrPC.
Nevertheless, offences that are cognizable and
do not qualify for bail are those that have a
maximum jail penalty of seven years, but not
more than three years. Sections 63 of the
Copyright Act and 103 of the Trademark Act
stipulate that certain violations are punishable
by a minimum six-month prison term and a
maximum three-year penalty. Thus, the
question that needed to be decided was
whether the terms "may extend to three years"
included in the copyright and trademark acts
could be compared to the terms “three years
and upwards" found in the Criminal Procedure
Code.

In Piyush Subash bhai Ranipa v. The
State of Maharashtra, Hon. Bombay High
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court ruled this matter recently, dismissing
bail applicant's anticipatory bail plea No. 336
of 2021. The Honourable Court held that there
is no bail required for violations under SE 103
of the Trademark Act and Section 63 of the
Copyright Act. It has taken into account the
pertinent sections of trademark and copyright
laws, which expressly stipulate a maximum
sentence of three years. This implies that a
sentence of precisely three years may be
imposed. Therefore, there would be no bail for
such offences. As a result, the Court
determined that the crimes covered by Trade
Marks Act Section 103 and Copyright Act
Section 63 are cognizable and non-bailable.

The 2007 Rules for Enforcing
Intellectual Property Rights on Imported
Goods The government wants cooperation
from the owner of intellectual property rights
even as it tightens laws to curb IP
infringement. Thus, the government created
the Intellectual Property Rights (Imported
Goods) Enforcement Rules, 2007 to stop
goods that infringe intellectual property rights
from being imported into the Indian market.
Through the Indian customs IPR recordation
webpage and this custom recordal method,
any owner of intellectual property (IP) may
register their rights, including trademarks,
designs, copyrights, and geographical
indications, with the customs authorities.
After this record of rights is submitted,
customs inspectors keep a watchful eye out for
any violations or illegal goods at the port of
entry, seizing and detaining them only in cases
where there is a good basis to suspect them.
Customs officers then notify the importer and
the right holder that the goods clearance
process has been halted.
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CONCLUSION

The need to fortify the IP regime has
become even more imperative in light of the
Indian government's effort, Atmanirbhar
Bharat. In order to fulfil the purpose of the
applicable IP laws, a nation must have strong
IP enforcement mechanisms in order to
become economically independent. The
digital and technical revolution brought about
by computers and the internet in the twenty-
first century inevitably led to a rise in the
diversity of intellectual property. However, it
has also spawned a multitude of notions of
intellectual property violation. For IP
offenses, our Indian legal system offers both
civil and criminal penalties. The IP owner
may get an injunction order in civil disputes.
But this can be obtained if the criminal is
found. It is quite difficult to find the person
responsible for crimes such as cyber theft,
piracy, counterfeiting, and theft of intellectual
property. Criminal action, however, becomes
more advantageous in these sorts of
circumstances as police authorities can search,
seize, and interview both known and unknown
persons. Due to the fundamental
characteristics of a criminal remedy—namely,
the power of IP holders to initiate legal action
against known or unknown wrongdoers and
the disincentive effect of social shame—itis a
more effective and advised remedy for IPR
infringement in India. Additionally, it is
advised, that IP registration is not needed to
start the same. Not all violations, nevertheless,
qualify as crimes.
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